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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, NOVEMBER 22, 2000
PETI TI ON OF

AT&T COVMUNI CATI ONS OF VI RG NI A,
I NC. ,
TCG VIRG NI A, | NC.,
and
NATI ONAL TELECOM CORP. CASE NO. PUC000261

For decl aratory judgnment
and
APPLI CATI ON OF

AT&T COVMUNI CATI ONS OF VI RA N A,
I NC. ,
TCG VIRG NI A, | NC.,
ACC NATI ONAL TELECOM CORP. ,
MVEDI AONE OF VI RGE NI A,
and
VEDI AONE TELECOVMUNI CATI ONS OF CASE NO. PUCD00282
VI RG NI A, | NC.

For arbitration of interconnection
rates, terns and conditions, and
rel ated arrangenents with Verizon-
Virginia Inc. pursuant to Section
252(b) of the Tel ecomruni cations
Act of 1996

ORDER

On Septenber 25, 2000, AT&T Comruni cations of Virginia,
Inc., TCG Virginia, Inc., and ACC National Tel ecom Corp.
(collectively "AT&T"), filed a petition for declaratory judgnent
seeking a ruling on whether the Comm ssion would decline to

arbitrate, in accordance with 88 251 and 252 of the


http://www.state.va.us/scc/contact.htm#General

Tel econmuni cations Act of 1996 ("the Act"), issues that remain
unresol ved in negotiations between AT&T and Verizon Virginia
Inc. ("Verizon") for a new interconnection agreenent. That case
was docketed as Case No. PUC000261. Verizon filed a response to
AT&T' s petition on October 2, 2000, and AT&T filed a reply to
Verizon's response on Cctober 10, 2000.

Before the Conm ssion could rule on AT&T's petition, on
Cct ober 20, 2000, AT&T Conmunications of Virginia, Inc., TCG
Virginia, Inc., ACC National Telecom Corp., Medi aOne of
Virginia, and Medi aOne Tel econmuni cations of Virginia, Inc.
(again, collectively "AT&T"), filed a petition for arbitration
of interconnection rates, ternms, conditions, and rel ated
arrangenents with Verizon pursuant to 8 252(b) of the Act. On
Novenber 14, 2000, Verizon filed its Answer to AT&T' s petition.

Until the issue of Eleventh Amendnent inmmunity from federa
appeal under the Act is resolved by the Courts of the United
States, we will not act solely under the Act's federally
conveyed authority in matters that m ght arguably inplicate a
wai ver of the Commonweal th's immunity, including the arbitration
of rates, terns, and conditions of interconnection agreenents

bet ween | ocal exchange carriers.



As di scussed in our Order of June 15, 2000, in Case
No. PUC990101,' the Conmission has authority under state law to
order interconnection between carriers operating within the
Commonweal th, and 8§ 56-38 of the Code of Virginia authorizes us,
upon request of the parties, "to effect, by nediation, the
adj ustnent of clains, and the settlenent of controversies,
bet ween public service conpanies, and their enpl oyees and
patrons.” Further, our rules codified at 20 VAC 5-400- 180 as
"Rul es governing the offering of conpetitive |ocal exchange
t el ephone service" anticipate that we woul d address
i nterconnection issues under the authority of the Virginia Code.
Rul es 20 VAC 5-400-180 F 5 and 6 specifically provide for our
"arbitration" of contested matters.

The parties may elect to proceed with AT&T's arbitration
under the Act before the Federal Comuni cations Comm ssion in
lieu of this Comm ssion, or the parties may pursue resol ution of
unresol ved issues pursuant to 20 VAC 5-400-180 F 6. |If AT&T
W shes to pursue this matter before the Conm ssion, the
proceedi ng before us will be deened to be requesting our action

only under authority of Virginia | aw and our Rules.

1 Petition of Cavalier Tel ephone, LLC, For arbitration of interconnection

rates, ternms and conditions, and related relief, Docunent Control Center
No. 000630199.




Accordingly, IT IS ORDERED THAT:

(1) AT&T shall, within fifteen (15) days of the date of
this Order, advise us in witing whether it wishes to pursue its
arbitration request before us, consistent with the findings
above.

(2) As aresult of AT&T' s subsequent petition for
arbitration in Case No. PUC000282, AT&T's petition for
declaratory judgnment filed in Case No. PUC000261 is hereby
decl ared noot .

(3) Case No. PUCD00261 is hereby dism ssed, and the papers
filed herein shall be placed in the file for ended causes.

(4) Case No. PUC000282 is continued for further orders of

t he Conmi ssi on.



